TEXAS BOARD OF
VETERINARY MEDICAL EXAMINERS,
Petitioner

v Docket No. 578-03-1557

PENNY KELSO, D.V.M.,,
Respondent

£ oOn WOn oD Won Won WOn uon

ORDER OF THE BOARD

Came on for consideration this 29" day of April, 2004, the above-styled case

After proper notice was given, the above-styled case was heard by an Administrative Law Jud
! b O Tiow _ ) 1ear y ar | trative Law Judge
of the State Office of Administrative Hearings, who made and filed a propos 1i for decision
: : 5 g . Wil a |-|'.| iU U L AL
containing gs of fac enrlnons ot lay e A e .
taining findings of fact and conclusions of \ I'he proposal for decision was properly served
on all parties, w ho were given an opportunity to file exceptions and replies as part of the

administrative record

The TEXAS BOARD OF VETERINARY MEDICAL EXAMINE I\‘* after reviex
consideration of the proposal for decision, attached as Exhil

conclusions of law of the Administrative Law Judge contain

incorporates those findings of fact and conclusions of la

out and separately stated in this Order. Any pr yposed findings of fact and
submitted by any party that are not specifically adopted in this Order are denie

IT IS. THEREFORE, ORDERED by the TEXAS BOARD OF VETERINARY MEDICAI
EXAMINERS that License No. 8096 1ssued to Penny Kelso, D.V.M., be S SPENDED for one
year from the date this Order becomes final under Section 2001 144. Government Code, and that
such suspension be PROB ATED for the entire length ol 151 the period of
probation, Penny Kelso, D.V.M., fails to |.|'|~ comply with

Licensing Act and/or the Rules of the BOARD, the Board
the probation and the her license W ill be suspended for the 1

1e Texas Veterinary
l1ate siEps o R}.\{]]’\[
maining period o f this Order

IT IS FURTHER ORDERED that Penny Kelso, D.V.M., be FORMALI Y REPRIMANDED.

pay, within 45 days from the date this
nt Code, an ADMINISTRA TIVE

Jine hours of CONT INUING
calendar months of the

IT IS FURTHER ORDERED that Penny Kelso, D.V.M,,
Order becomes final under Section 2001.144, Governmer
PENALTY of Two Thousand Dollars ($2,000), and complete 1
EDUCATION in surgical techniques and procedures to be taken within 12
date this Order becomes final under Section 2001.144, Government Code




Board Order
Penny Kelso, D.V.M
Page 2

If enforcement of this Order is restrained or enjoined by an order of a court, this Order shall then
become effective upon a final determination by said court or appellate court in favor of the
TEXAS BOARD OF VETERINARY MEDICAL EXAMINERS

DATE ISSUED: April 29, 2004
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: o % y/ 2 .//
Dec Ir’;.dc.rson D.V.M., Prcmicn[ Gary Brantley, D.V.M.. Vice-

President

Robert Lastovica, D.V.M., Secretary
A

r

“Dawn Ruu_[v.\ Mekiber—

M. Becky Terry, Member




DOCKET NO. 578-03-1557

IN THE MATTER Ol BEFORE TH}

rHE AT -
E LICENSE O} STATE OFFICE O]

PENNY KELS
AR ELOY0, DM, ADMINISTRATIVE HEARINGS

PROPOSAL FOR DECISION

['he Staff of the T

this disciplinary actio

I. PROCEDURAL HISTORY

On
Marquardt, Admir
300 West Fifteentl
Respondent appeared and w

that day, and the record 1

II. DISCUSSION

Introduction

Only the facts are in dispute 1n thi




Docket No. 578-03-1557

Proposal for Decision

pups inside the dog foll

which 1s codified

I'he Incident

Pebbles was ¢

a dog to show
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thereafter Mr. Engl

Kelso's Involvement

“Transcript at
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ocket No. 578-03-155 Proposal for Decision

Pebbles, she had her

Treatment at th

.:\.|\il'._.' Lo
bedroom, where M

that her incision |

incision. He tried to telephone Dr

Mr. England called the Small Amimal En

to the Clinic
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Dr
viable puppies

complications required

procedure, is not applicable to this c:

other reason, which he found did a

at a substandard care level
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ovar 10hysterecton

Staff"s Other Evidence

testified
i IJ'H|H 14 'r.\ i‘\_'-\ daus

their economie

reviewed the paperwo

Dr. McCulloch explained

uterine horns be well-exposed, so that the

The ALJ sustained Respondc

apparent limitations he placed on I
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should be exposed. Additionally, the veterin

sure there is not :
reason a pup would

Kelso’s practice wa

Dr. Kelso’s Case

weakes
explained

test well

Dr. Kelso test
never been hospitalizec

her ability to do sur

For the past five years,

exotics in Lubbock. Prior to that, she practi

Bo -
She is still licensed in Kansas, Missouri

allowed her Nevada license to lapse, because she d




Docket No. 578-03-1557 .
I roposal for Decision

1Rl 1 .
Ol Lubbock She

SUrgery

need that caus

W

neuters, decla

Dr Kelso’

description above. She empha
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sec Pebbles, she had a very fi
emergency veterinary practlice
i

armved lands’ h

treatm

the C-section she

In Dr. Kelso’s o

:
they would have died

tissue. She testified that labor 15 «

In her opinion, the uterus simpiy would not

testified that there is no precedent for the story ¢
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uterus was

following the

Because ti

confinued

let him spay Pebb

she 1s an

VEry jealous

he was behind 1

has convinced cust

Dr. R. L. Robbins

In addition to herself and

witness on her behalf. Dr. Robbins

————

"Transcript at 24 }
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a masters in veterninary science surgery i1 Aut
nnary scier ureery from Auburm University. He emph i
Iversity e emphasized that tl
program was very strong in tl
1995, Dr. Robbins became
dealing with both large an

animal shelter in
Robbins

he heard dur

1t would |

Pebbles
fEerm was

item in the re

but not in terrible
i’L'hh&L_'\'. other l\‘,‘!"l:i

more fresh wounds to become

Robbins felt 1t would havel

e

*The doctor’s notes indic

lo a puppy in the examination room

“pyometra.” State s Ex. 10
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down the uterine horn and out the vas
T and removing

them

Dr. Kelso’s Arguments

and the testi

include the

puppies

Dr. Kelso implied that the England

treatment instead of Pebbles. Additionally
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) o ey I . . ) '
Pebbles was pictured in a State’s exhibit “wet nursing”
: nstead of her own

puppics

duty to tel

the C-section on

Given the conflicts 1n

proper professional judgme

Staff’s Arguments

convincing

It is not logical that

reputation. Something other than alleged

would be necessary to establish that point

showed Pebbles with eight puppies. It aj

and her offspring had suffered, and also that he had lost

by the Engl ler she nerformed the C
he Eng I

were many allusions to phone calls made |
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section, but there was no clear evidence about what was «

testimony was 1rrelevant

While Dr. Kelso may
no proof that Dr. Aramburu ar
her puppies
order to justify removing
veterinarian, the ALJ did not find his
did not lodge the complaint agains

only became involved when Staft

While
did not testif

ed

establist
seemed to 1my
that an error
performing ¢
notes werc de

word “‘pyometra”

As stated at the outs

of having administered substanda

is a one-year license suspension, fully

nine hours of continuing education 1n surgi

licensing year

%1t should be noted that the difference in cost 1o

was only $5.00

T
|

NsCC

Page 14

herefore, that

ancous ~l|[‘_‘\'['\
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4gc

F'he ALJ notes
1on of the
SCrIousness ol
prohibited acts, and
;\;||1|-,\ - the economi
s violation
require

recognize

future; 1.¢

I1I. FINDINGS OF FACT

Dr. Kelso failed to open and «

closed Pebbles’ abdomen I
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b T'he five puppies Dr. Kelso delivered were in Poor ¢ ondition. . with the I.".L‘lp of

AL e M enl o vas able to res : 15t .
her teenage children, was able to revive ical cord would

not stop bleed

Between 8 and 9 a.m. on

th the clamp on 1ts un

the pup with the cl

ned it, for the ne

Pebbles was immedia

j)_[lp.|'.:_'il what he thougl

intestines were hypere
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Now Dr. Kels

the regularly sc
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IV. CONCLUSIONS OF LAW

AsrTe
Conduct, be
treating patients that w

profession under sim

i " 1 ADf ¢ hv violatine one of the
Based on Conclusion 4, Dr Kelso violated §801. 6) of the A« lating one ¢

Board’s Rules of Professional Conducl
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SIGNED February 4, 2004.

BARBARA C. MARQUARDI
ADMINISTRATIVE LAW JUDGE

STATE OFFICE OF ADMINISTRATIVE HEARINGS




