DOCKETED COMPLAINT NO. 1979—4

TEXAS STATE BOARD OF TEXAS VETERINARY MEDICAL
MEDICAL, EXAMINERS LICENSE NO. 1496

Vs
SYDNEY R. BYRD, D.V.M. TEXAS VETERINARY MEDICAL

RENEWAL CERTIFICATE (1979)
NUMBER 1665

FINDINGS, CONCLUSIONS AND ORDERS OF THE BOARD

On the 12th day of November A.D. 1879, the TEXAS STATE BOARD OF VETERINARY
MEDICAL EXAMINERS, being in a called meeting at the Lubbock Hilton Inn in Lubbock,
Lubbock County, Texas, such meeting being called for the purpose of hearing and
considering the above numbered and enticled complaint, as well as for the con—
slderation of other Board business, and the ahove entitled and numbered c¢om—
plaint having been previously scheduled and notice of said hearing having been
served upcn said Defendant, DR. SYDNEY E. BYRD, on the 23rd of Dctober, A.D. 1979,

and the following members of the TEXAS STATE BOARD OF VETERINARY MEDICAL

EXAMINERS being present, to—wit:

DR. FRANK E. MANN, JR., President of Wharton, Texas

DR. DAN J. ANDERSON, Member of Fort Worth, Texas

DR. DEMARIOUS K. FREY, Mecmber of Corpus Christi, Texas
DR. BILLY RAY TRIMMIER, Menber of San Antonio, Texas
DR. JOHN E. WILKINS, JR., Member of Greenville, Texas

The President of the Board, DR. FRANK E. MANN, JR. ordered the

case to proceed at which time it was ascertained that DR. SYDNEY R. BYRD was

present in person and represented by counsel, The Honorable W. HOLLIS WEBB, JR.,

DR. SYDNEY R. BYRD through his attorney entered his plea of "Not Guilty" teo said

Docketed Complaint, and all counts thereof; WHEREUPON the Board then proceeded

to hear the evidence presented by the State, and by DR. SYDNEY R. BYRD, in his

behalf, and on the same day, Monday, November 12, 1979, all of the above members
*

of said Board being present and participating, makes the following findings,

to—wit:



SYDNEY R. BYRD, D.V M,

FINDINGS OF FACT

i The Board finds that all statutory reguisites to its Juris—
diction have been meat.

Eu Cir or ahout August 20, 1979, DR. SYDNEY R. BYRD accepted a dog be—
longing ta [R. DAVIE A. PETERSON for the purpose of belding spayed, which surgerwy
DR. BYRD performed.

(a) That the incision opened approximately five (5) days later and
upon examination oy DR. ROBERT FAULK, there was no evidence that the surgical
area had been clipped prior to surgervy as hair approximately two (23 Ioches long
was 8till attached to the body was sutured into Lhe Incision at closing.

(b)) That the closing of said idncision was doune with manofilament
fishing line and the incisicn and surgical areas was inflamed due to infection.

2, That on or about August 13, 1%7/9, DR. SYDNEY R. BYRD asccepted a sheep
dog belonging to TIM J. TASEER to be groomed and bathed.

(al) That the sheep dog when returned to the cowner had a large cut on
his back leg and another deep cut under ancother of the pet’'s legs and the culs
had naot beea sutured.

(b)) DR. BYRD represented teo MR. TASEER that twoe stitches had beeen
placed to close the eutr on the hind leg of his pet but when examined by

DE. HOWARD subsequently no evidence of the sutures could be found.

da On or -about August 13, 1979, DR. SYDNEY R. BYRD accepted a pet be—
longing to DAVID and HEAROL GILES for grooming purposes. That DR. BYRD was
specifically requested not to treat the dog for any condition without firstc
informing the owners and receive their permission.

(a) During the process of grooming DR. BYRD cut the dog to such an
extent 1t wes necessary to suture the cut clased. That DR. BYRD did sedats the
pet so he could insert sutures in the cut area.

(b) That approximately one-fourth of the body of the pet was covered
with skin abrasions due to use ef the eclippers with sewveral nicks in the ears.

(ec) That a substantial cuat which had been inflicted was sutured with
moncfilament fishing lime in cne continuous stitch with attached hair imbedded
in the wound.

{d) Although specifically requested not to treat the dog 1in any
manner for any ceondition without first calling the owner, DE. BYRD diagnoged and
treated the pet for diarrhea at a cost of nearly double the agreed price for the

previously contrscted services.
2



SYDNEY R. BYRD, D.V.M.

S That during the month of July 19792, DR. EYDKEY R. RYRD accepted a dog
from KAREN BLACKWELL for treatment of an injured eyelid.

(a) That at the rtime the dog was accepted and placed on -the table it
was pmeared with bleced, DR. BYAD'S personal appearance including hands, nails
and eclething were wvery dirty and smeared with klood.

(b) The dog wAs aAnesthetized and DR. BYRD removed some tissue From
under the eyelid using his fingers.

{(e) That [ollowing such tissue removal no suture was put in said
eyelid nor was any antlseptic used in, during and following the treatment.

{(d) That &8 a result of said treatment in the BYRD ANIMAL CLIMIC it
was necessary for KAREN BLACKEWELT. ta seek further weterinary services.

(e) That when examined by DR. SCHEWNNLE both eyves were ulcerated.,

One eyelid was sutnred and medication dispensed for treatment.
6. On or aboutr September 12, 1379, KATHERINE J. HARRISON presented her
dog tc DR. SYDNEY R. BYRD for treatment cf an injured Lind leg.

{a) That DR. SYDMNEY R. BYRED diagnosed Lhe leg injury as a disloecated
hip and an open wound on the leg and DR. SYDNEY R. B¥RD did put a modified Thomas
splint on the leg of the pet which appeared to be too tightly applied.

(b) DR. BYRD did not X-ray the leg of the dog.

(c) Subsequent thereto it became necessary to take the pet to
ancther weterinary clinic where the cast was removed by DR. AILTEN who ¥—-rayed
the leg. The pet did mot have a dislocated hip bur 1t did have a broken fibula

znd the ends were mot in apposition.

{d) That tlie wound had been autured without clipping the hair

sround the wound and it was sutured with moneofilsment fishing line with

hair imbeded in the wound.
7 That DR. SYDNEY R. BYRD does not use proper or accepLable methods fer

sterilizing surgical instruments.

CONCLUSTIONS OF LAW

i That failure tn clip and sterilize a surgical area and uvtilizsing

a fishing line for suturing materlal is & viclation of Artlele 7465a

V.A.T.S. Suhsection e of Section 14 and Rules of Professiconal Conduct

Mumber 11 anad 18, dulvy promalgated by the Texas Stale Board cf Veterinary

Medical FExaminéers in accordance with Lthe law.
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SYDHMEY R. BYRD, D.V.M.

2. That making an unauthorized diagnosis and treatment against
the express request of his client KAROL GILES is a vieclaticn of Article
7465a V.A.T.5. Subseetion e of Section 14 the Rules of Frofessional
Canduct Number 19,

3. The failure to mzke pr have made an X-ray for diagnostic
purpoges is a wviplation of Arrtiele 7455a V.A.T.S. Subsection e of Section
14 the Rules of Professional Conduct Number 4, 11 and 18, duly promulgated
by the Texas State Board of Veterinary Medical Examiners in accordance
with law.

4y That the metheod of immohilizing the leg of the HARRISON pet
was professiconally improper and a wiclation o0f Article 7465a V.A.T.S.
Subsection e cf Section 14 zod Rules of Professional Conduct Number 4,

Ll aand 18.

D That the failure to use proper and acceptable methods Sfar

sterilizing surgical instruments is a viclation of Article 7463a V.A.T.S.,

Subsecrtion e of Secricon 14 and Rules of Professicnal Conduct Number 11.

The Board finds that the Ffacts and conclusions brouszht out at such

hearing justify and require the following erders:

DOROFERS OF THH BSUOARD

It is hereby QRDERED that Texas Veterinary Medical License Number
1495 and 1979 License Renewal (Certificate Nimber 1665 heretofore issued
to DRE. SYDNEY R. BYRD, by the Texas 5tate Board of Veterinary Medical
Examiners, be, and the same are hereby REVOKED on this the 12Zth day of
November, 1979, and the said DR. SYDNEY R. BYRD shall mnot hereafter
practice veterinary mediecine in the State of Texas. it is further
ordered that the =said DR. SYDNEY R. BYED shall forthwith return the
aforecsaid license to practice veterinary medicine and the 1979 Renewal

Certificate to the oSfices of the Board at 603 Capital National Banl

Building, Austin, Texas 78701, by Certified Mail, Return Receipt Remquested.

The abowve findings and eorder of Lthe Texas State Board of Veterinary

Medical Examiners are entered as Lthe order of the Board by a unanimous

wote of the members of the Board who were prasent and participating in



SYDNEY R. BYRD, D.V.M.

such hearing, deliberation and decision, and such FINDINGS and ORDERS
are hereby made on this the 12th day of November, 1979, at Lubbock,
Lubboeck County. Texas.

The Executive Secretary of the Board is ORDERED to prepare the
Board's findings and orders in appropriate forms and submit same to
members of the Board for their signature, to transmit a copy of the said
orders to DR. SYDNEY R. BYRD at his address to-wit:

DR. SYDNEY R. BYRD
4535 Brownfield Highway

Lubbock, TX 79407

MADE THIS THE 12th day of November, A.D., 1979 and entered this the

_ﬂ day of _ owkrnber— , 1979.

FRANK E. MANN, JR., D.V.M. BILLY RAY TRIMMIER, D.V.M.

/@VQW

DAN J. ANDﬂgg/ﬁ D.V.M.

HN E. WILKINS, JR., D.V.M.

DEMARTOUS K. FREY. D.V.M.



TIIE STATE OF "LEAAS i
COUNTY OF TRAWIS b |

BEFUORE MHE, a Notary Public in and for Travis Ceunty, Texis, on this
day personally appearcd ERNIE M. CARROLL, who after being hy mé dulwy
sworn upnn oath doposes and says that:

The said FEENIE M. CARROLL, being an emplovee of the Texas Statce

Poard of WVeterinury HMeidical Examinsgrs, did in the course of his employ-—

ment make cortain investigatiuvng into the professional conduct of one
PR. SYDMEY R. BYRD, Toexas Vetsrinary Medical License Ne. 1496, 1975%-1980
Ronewal Coertifdicace Ho. 1665, a practitioner of wveterinary medlicines 1n
the Starfe of Texas, aud dn the course of said investigation it has come
to the attention OE the saidé ERNIE M. CARROLI. that on or about the dates
hoercinafter specificd that the satld DR. SYDHEY R, BYRD did commit one or
mere af the follewing acts, andf/or omissions, or a combination thereot
ar all of same, sald acts and/or cmissians being in viclation ol Article
FNES5a of the Civil Statutes af Texas (V.A.T.S.) and within the contem-—
plation ©f Section L4 (€) of said statuce, arnd Rules of Prulessional

Conduct duly adopted aceording to law, to—wlr:

Xa On or about August 20, L8979, DAVIL A. PETERSON, 232L Z2lst S5t.,

Lubhoclk, Texas, presentesd his deg Princess to the BYRD ANIMAL ULINTE at
4535 Browilield Hiphway, ta he spayed. O or avout Aapust 2, 1972 whon

DAVID A. PETEESON picked up nis Hog, the laft side of the dop was covored

with dried hlood. On or about Augus: 25, 1979, @t appraximacely 12:30

a'clock p.m. DAVID A, PETERSON obsecrved that the incision was epen. The

oy, was taxen to the et Hospital, at 2245 [19th Street, in Lubboeck,

Texns . The surpivcal area wns found teo be sparsely coverced with approxi-—

mately two inch leng hair and theres was no evidence tnat it had been

clipped prior to surgery. Clear ,suture material whieh rzsembled fishing

line had bewen used o gacher the skin. [Inflammation wae preseut whierae

the skin had opened due to the suture material having torcn throoush. I

appeared that thd internal suoture line was intact but seemad ta be

cuttling theoough Lhe tlssue. Because oF this the internal sutures wera

removed and replasEced with appropriate medical suture material and the

surglecal ares was closed according to accepted medical practiced

Said acts vr omissions being in viclation of Rules of Professional

Conduct Wo. 11 and 16, duly prantlgated by the Board in accordance with

law. EXHIBIT &



b Cn o aboput Avgust 173, 1979, TIM 7. TASKER presented “w1is shecp
dog, Rags, bto DR. HYINEY R. BYRD of Shad ¥ lane Henowols o be tolmmed,
aroomed and bathed. When Rags was returned to TIM J. TASKER 2 large cut

was apparent on his Lack Lleg. I appeared co be very deep and wvery

close to the tendons. e was informed that DR. BEYRU had put twe sticches

in the wound. Subscquently the leg became woarse and the dog was taken
to anothur veterinacy e¢linic. Upon examination it was found that there
were no stitches i the wound nmer any indication that the wound had ever
been sutured. At the time the dog was delivered Le MR. TASKEX the leg
had not been bandaged and there was no evidence apparent that any pre—
cauvutions had been taken toe avocid infection. Upon further examination
another infected cut was found under the pet's leg which DR. BYRD had
not disclascd to the owner.

Saild acts or omissions heing in wvioclazion of Rules of Prufessional
Conduce No, L1, 1d& and 19, duly promulgated by the Baarncd i sccordance
with law.

= O or abkaut August 13, 1979, DAVID and CAROL GILES of 4418
42nd Streetr, Lubbock, Texas, after besing quoted a price of $35.00 to
shhave and bathe their pet and $5.00 to eclip his nails, presented thedir
dog to TDR. BYDNEY R. BYRD at his wveterinarv cliniec and kennel for these
services. DE. HYRD was specifically requested ot to trest the dog for
any octher condition, to not treat the deog in Ay manner without first
having informed the ownere and received their permission. When MIIS.
GILES made a telephone inguiry she was informed chat the dog was not

ready and that he would ha;e to be left overnight. DRE. BYRD was informed
that they réfusced Lo leave the Jdopg overnlght but DR. HYRDL insistaed

stating that the deog had been sedated for the reason that during groomi-g
hhe had cut the dog and had to use stitches to clease tho eut. WHen questioned
as to Efee DR. BYRD infucrmed MRS. GILES that the fFee wad S7T0.00. IZxplaining
that the additicnal cost of $30.00 was For antibiotics to treat diarrhea
which cundition or treatment had not, concrary to specific request, been
cleared for treatment with the owner ard zo scedare the Jog in oaorder that
e could insert the stitches in the area whiclh DR, BYRD had cut while
grooming the pat. On or about August 14, 1979, DAVID and CAROI. GITLES
went, to SHADY KENNELS to plek up their pet. Kennel personnel demanded
cash payment of $50.00 before the dop would be released. Upon payment

oF $40.00 cashh and a $10.00 check they obtained possessicn of their pet.



When the dop was presceotod te them e had a cut on hlg chest betweosn his
frone legs about the. size of a silver dollar. Hpon further examination
It appeared that approximacely one—-fourth of his boedy haod skin abrasions.
1t further appeared that there were several rnicks in the ears and drrica—
tion over must of the body. The dog was presonted to South University
Veterinary Clinic. Upon axamination it appecored that the ecut inflicted
during grooming had been sutured with a material that sppeared to be a
fishing line. The lesion had been sotureod 49 one contiineuas stlteh
rather than interrupted sutures as is normally utilized in standard

veter inary practice.

Said acts or omissions bedinpg in wiolation of Rules of Professional
Conduet No. Il and 19, duly promulgated by the Noartd in accerdance with
law.

4. Ducitg July 1878, KAREN BLACKWELI., 5531 17th FPlace, Lubbocdik,
Texas, took her dog Tats to DR. BYDNEY R. BYRD, 4535 Druownfleld Highway,
Lubbock, Texas, for treatment of an injured evelid. I'me dop was presented

to DR. BYRD who placed the dog on the examiration table whiech was smeared

with blood. His personal appearaccye Including hands, pails and clothing
were very dirty and smeared with bBlaood. Hpoy examination the dog was
ancesthetizod. DR. BYRLD cleaned ouat the exys and tore cut some tissue
feom under the eyelic, He did neot suture the area where he removed :the
tissune nor oid he sy nny antiseptic in performing this function. She
was Informed that the dog would prabably lose its eyo. Shortly there-—

after, HAREN BLACHWELL, returned to the BYRD CLINIC te piclk up her dog

and subsequently presented it to DR. SWEDLE, Upon examination it was
determined that both eyes were ulceratecd. The area under the esyelid
wvhere DR. BYRD had removed the tissue was sutured and appropriate nedica-—
tion dispensed to treat boath eyes.

Said acts or wmissions beling in violation of Rules nf Frofessional
Conduct No. 25, 11 and 18, duly promulgated by the Beard in accordance
wlth law.

S On or about September 12, 1979, KATHERINE J. HARRISON, while
visiting at £%01 Peoria, in Lubbock, Texas, took her dog tco DR. SYDNEY
R. BYRD'S ANIMAL HOSPITAL, 4535 Brownfield Highway, Luhbock, Texas. The
dog was presented to DR. BYRD for treatment of an injured back leg. Upon

examination DK. BYRD informed her that the dog had a dislocated hip.



There was an open wound on the leg which he would need to stitch. On or
about September 13, 1979, when I went to pick up the dog 1 was informed
that the cast would have to be on his leg at least two weeks. Later in
the day observing that the dog appeared to be uncomfortable in that the
cast appeared to be applied too tightly, the dog was taken to the South
University Animal Clinic. The cast was recmoved, X-rays were taken and
it was found that the hip was not dislocated. The wound had been stitched
without clipping the hair and when sutured with material that appeared
to be fishing line hair was sutured in£o the wound.

Said acts or omissions being in violation of Rules of Professional
Conduct No. 11, 18 and 19, duly promulgated by the Board in accordance
with law.

The above complaint is submitted to the Executive Secretary of the
Texas State Board of Veterinary Medical Examiners on this the {,?EJ;

day of October, 1979.
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ERNIE &, CARROTL
THE STATE OF TEXAS X

COUNTY OF TRAVLS T

SWORN AND SUBSCRIBED TO BEFORE ME BY ERNIE M. CARROLL, this the

/4, :
,;Z 78 day of October A.D. 1979, to certify which witness my hand and

seal of office.

B o ZE AE

R L /(,z}t/ﬂﬂmz_,p;

Notary Public in and for
Travis County, Texas




